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Dear Sir: 

Applicant requests review of the final rejection dated April 15, 201 1. 

It is respectfully submitted that the rejection of independent claim 20 under 35 U.S.C., § 103(a), 
as being unpatentable over U.S. Patent No. 6765914 (Jain) in view of U.S. Patent No. 6701375 
(Walker) in further view of U.S. Patent Publication No. 2002/0124107 (Goodwin) is erroneous. 
The office action relied on Jain to disclose most features of claim 20, conceding that, "Jain does 
not disclose the connection with a virtual circuit in the shared network infrastructure between 
said twoPE devices for forwarding frames including said VLAN ID" and relied on Walker 
stating, "In analogous art, Walker discloses another method of providing VPN services to a 
shared network infrastructure which discloses determining a routing to a destination CE (i.e. 
second host) device by issuing flooding address resolution requests (i.e. broadcast) to all other 
PE devices to determine where the destination device is, and then establishes a virtual circuit 
between the two PE devices". Further, the office action admitted that "Jain-Walker does not 
explicitly disclose that a switch/router automatically learns the correspondence between the CE 
device and the VLAN identifier. In analogous art, Goodwin discloses another VLAN 
communication system, wherein a switch will flood an unknown source MAC address to other 



switches such that the switches will learn the VLAN member shift of the MAC address" 
(emphasis added). 

The interpretation of the prior art by the Examiner is too broad and is erroneous . To establish 
prima facie obviousness, the Patent and Trademark Office must show where each and every 
element of the claim is taught or suggested in the combination of references. M.P.E.P., § 
2143.03. An obviousness inquiry requires looking at a number of factors, including the 
background knowledge possessed by a person having ordinary skill in the art, to determine 
whether there was an apparent reason to combine the elements of the prior art in the fashion 
claimed by the present invention. KSR Int'l v. Teleflex Inc., 550 U.S. 39, 418 82 U.S.P.Q. 2d 
(BNA) 1385, 1396 (2007). For the Patent and Trademark Office, to combine references in an 
obviousness rejection, the Patent and Trademark Office must identify a reason why a person of 
ordinary skill in the art would have combined the references. Ibid. If the Patent and Trademark 
Office cannot establish obviousness, the claims are allowable. In this case, the Patent and 
Trademark Office has failed to show where each and every limitation of the claims is taught or 
suggested by the prior art. In particular, Jain does not disclose the following feature 1 of 
independent claim 20 of the instant invention: "A method of providing a virtual private network 
(VPN) service through a shared network infrastructure". 

As the skilled person understands it and as it is also disclosed in the introductory part of the 
specification of the instant invention, "A VPN emulates a private network over public or shared 
infrastructures. When the shared infrastructure is an IP network, the VPN can be based on an IP 
tunnelling mechanism" (page 1, lines 8-10). Neither Jain nor Walker nor Goodwin deals with 
virtual private networks . 

Thus, feature 1 of the instant invention is clearly not disclosed by the prior art. 

Moreover, Jain also does not disclose the following feature 2 of claim 20 of the instant invention 
"a plurality of interconnected provider edge (PE) devices having customer edge (CE) interfaces, 
wherein some of the CE interfaces are allocated to a VPN supporting a plurality of virtual local 
area networks (VLANs)". 
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Jain does not disclose a provider edge interface and a customer edge interface at all. No provider 
and no customer is involved in the system proposed by Jain. Jain discloses "a stacked network 
architecture" (column 1, line 55). Such a network architecture is "realized/packaged as a 
chassis-based product. That is, hosts are coupled to the chassis through local switch ports, and 
exposed by the chassis to users" (column 3, lines 39-42). Moreover, Jain clearly does not 
disclose that a port , alleged by the office action to correspond to a customer edge interface , needs 
to support a plurality of VLANs as claimed by feature 2 of claim 20 of the instant invention. 
This claim language is, for instance, depicted in Fig. 2 of the instant invention where CE-B 
supports VLANs 3, 9; and where a customer edge interface CE-C supports VLANs 2 and 5. 
Contrary to that, Jain discloses that one port only belongs to one VLAN . When explaining Fig. 6, 
Jain discloses "VLAN IDs are depicted as being stored in these egress lists. In particular, each 
one of the egress lists 623, 624, 633 and 645 stores a "red" VLAN ID. Each of the egress lists 
625 and 634 stores a "blue VLAN ID". Each egress list 635, 643 and 644 stores a "green" VLAN 
ID... Egress lists 621, 631 and 641, respectively, of the connecting ports 121, 131 and 141 are 
shown" (column 5, lines 5-16). Each egress list is associated to a particular port, and each egress 
list associated to a particular port only stores one VLAN ID . This is further supported by Jain 
teaching "each WLAN -defined subnet has a corresponding VLAN ID that is stored in each egress 
list of a local switch port coupled to a member host of the VLAN-defined subnet" (column 4, 
lines 55-58). Thus, Jain clearly does not disclose the above three features of independent claim 
20 of the instant invention . 

Further, the Examiner relied on Walker to disclose virtual circuits. Walker teaches "a method for 
establishing a communication path between two nodes of an intranet without using the 
conventional path finding and routing techniques associated with networks" (column 2, lines 51- 
54). Walker teaches a rather complicated method involving a hand-shake between a first router 
and a second router, in particular requiring a request and a response. Thus, there is no teaching in 
the combination of Jain and Walker of feature 3 of claim 20 of the instant invention: "in 
response to such detection, establishing at least one virtual circuit in the shared network 
infrastructure between said two PE devices". Thus, Walker clearly does not disclose feature 3 of 
the instant invention. 
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Moreover, the Examiner relied on Goodwin to teach correspondence between a CE device and a 
VLAN identifier. Goodwin teaches "The source learning function may flood the first frame of an 
unknown MAC. Flooding allows devices to find connectivity to other devices, and VLAN 
membership to be learned by switches ...The exchange of information may include the MAC 
address, the 32-bit mask and the Group identifier" (page 2, [0020]-[0022]). An unknown MAC 
is not a CE-interface , and an MAC is not a VLAN identifier . Thus, clearly Goodwin adds 
nothing to the teaching of Jain and Walker to arrive at what is claimed in independent claim 20. 

In view of the foregoing, it is clear that the obviousness rejection of claim 20 is erroneous, and 
claim 20 is allowable. Independent claim 49 is submitted to be similarly allowable over Jain in 
view of Walker and further in view of Goodwin. 

In view of the erroneous rejections of the independent claims, it is believed that the dependent 
claims are allowable for at least the same reasons as those expressed above in relation to the 
independent claims. 

It is therefore submitted that the Examiner's rejections of the claims of this application are 
untenable as has been argued by the applicant throughout the prosecution of this application, and 
were this application to proceed to the Board of Appeals and Interferences, the Examiner would 
be reversed. The results of this review are therefore awaited. 
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